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MAINS EXAMINATION-TRANSLATION AND ESSAY WRITING

PAPER-III
TIME: 2:00 HRS
Instruction:

1) Attempt all the questions compulsorily

2) All questions carry Equal Marks

3) Write the answers as orders of the questions

4) Strict your answer to the Question only

5) Write an Essay in 800-1000 words in words only

QUESTION& ANSWER KEY PAPER

1.Translate the following from English to Telugu (1*15=15 Marks)

The Telangana High Court has held that the incapacity of a non-party to a legal
proceeding can be equated to 'legal disability' under sections 6 and 7 of the Limitation
Act, 1963.

The order was passed by a division bench of Justice Moushumi Bhattacharya and
Justice M.G.Priyadarsini in an I.A. filed in an appeal suit, praying to condone the
delay of 428 days in filing the appeal. The petitioner/appellants pleaded that they were
third parties who were not originally parties to the suit before the trial court and hence
were not aware about the proceedings.

The incapacity of a non-party may be equated to the legal disability under sections 6 and 7 of the
Limitation Act since the absence of lack of knowledge is an impairment of the non-party's right
to seek legal redress within the prescribed timelines. It may even be said that a non-party's prayer
for condonation of delay should be assessed on a wholly different template. While a party to a lis
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is expected to be diligent in approaching the Appellate forum, a non-party cannot be put through
the same regimen of limitation as well as of expected conduct. It should also be borne in mind
that the Suit filed by the respondent No. I was decreed without the rigour of trial and/or contest.
The window of knowledge for timely-action to the appellants was hence further curtailed,” the
bench held.

Backgrounds:

The case arose from a suit filed by a buyer (1% respondent) against sellers (respondent
Nos. 2-11) for specific performance of an alleged agreement of sale dated executed in
March 2013. The suit was decreed without contest in September 2021.

The appellants claimed to be prior purchasers of the land and also claimed to be in
possession of the same. They stated, that only in July, 2023, when respondent no.1
took aggressive steps to execute the decree and evict them from the property, is when
they found out that, a decree had been passed in favour of the 1% respondent.

Subsequently, the appellants filed the present appeal on 04.08.2023, seeking leave to
appeal along with a prayer for condonation of delay of 428 days.

The respondent No. 1 objected to the condonation of delay, citing the pendency of
multiple proceedings. Further, that leave to appeal should have been granted only after
condonation of delay.

After hearing both sides, the Court concluded that the law of limitation must be
applied differently to parties who were kept outside the original legal proceedings. The
Court noted that the prescribed periods for approaching courts are a matter of public
policy, aimed at discouraging laches and acquiescence on the part of litigants.
Additionally, that these timeframes serve the salutary objective of instilling discipline
in non-vigilant litigants and ensuring that causes of action is given a 'shelf-life'.

However, the Court pointed out that public policy demands relaxation of prescribed

timelines in appropriate exigencies. The Court cited examples such as legal disabilities
covered under sections 6 and 7 of the Limitation Act, where parties are physically or
mentally unable to approach a court. It also mentioned the relaxation of statutory
timelines during the Covid-19 pandemic as an instance of courts adapting to unusual
circumstances.

“The Limitation Act, 1963 is for the salutary objective of inculcating discipline in non-vigilant
litigants. It is also for the purpose of ensuring that a cause of action has a shelf-life in the sense of
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being kept alive and relevant for filing a Suit or proceeding in a Court of law. Public policy
however also demands that the prescribed timelines be relaxed in appropriate exigencies. The
Limitation Act makes room for such exigencies in the form of legal disabilities where a party is
physically or mentally unable to approach a Court — sections 6 and 7 of the Limitation Act.”

Lastly, the bench noted, that when considering a plea for condonation of delay raised
by a non-party to a lis, Courts are merely to appreciate whether or not 'sufficient cause'
was made out for filing the Appeal. The Court found that the appellants had shown
sufficient cause for the delay. It noted that they were unaware of the original suit and
the decree, and filed their appeal promptly upon learning of these facts. The Court also
considered that the original suit was decreed without a full trial, further limiting the
appellants' opportunity for timely action.

Thus, in the peculiar circumstances, the Court allowed the i.A for condonation of
delay, holding, that such a relief should be granted as a 'matter of right' (ex debito
Jjustitiae) to the petitioner/appellant
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2.Translate the following Telugu to English (1*15=15Marks)
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The Telangana High Court has upheld the rejection of a plaint under Order VII Rule
11 of the Code of Civil Procedure, 1908, emphasizing that a plaint must disclose a
clear right to sue and not merely an illusion or mirage of a cause of action.

“The expression “Cause of Action” has been described to mean every fact which would be
necessary for the plaintiff to prove, if traversed, in order to support the plaintiff's right to judgment.

In other words, cause of action consists of a bundle of material facts which are necessary for the
plaintiff to prove in order to entitle the plaintiff to the relief claimed. For ascertaining cause of
action, the averments made in the plaint must be read in its entirety - and not in isolation - and
must be held to be correct. Simply put, the plaintiff must prove its case on the averments made in

the plaint and further the relief claimed must have a real nexus with the cause of action pleaded.

17 MB,J & MGP,J CCCA.No.62 of 2024 The Plaint must disclose a clear Right to Sue — not an
Illusion or Mirage of a Cause of Action,” the Division Bench of Justice Moushumi
Bhattacharya and Justice M. G. Priyadarsini noted.

The order was passed in a City Civil Court Appeal, filed against the order passed by
the Trial Court, rejecting the plaint of the appellant herein, filed seeking the relief of
partition.

The case revolved around a family dispute concerning a house property. The
appellant, Bajranglal Agarwal, who was the youngest son, filed a suit against his
mother (respondent No. 1) and his two elder brothers (respondents No. 2 and 3) for
partition of the suit property and for a declaration that a Gift Settlement Deed
executed by his mother in favor of his eldest brother was null and void. The appellant
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argued that the suit property, having been purchased by his father, was joint family
property and that he, as a coparcener, was entitled to a one-third share.

He contended that his eldest brother had unduly influenced their mother to cancel the
Will and execute the Gift Deed. The appellant sought partition of the property and
cancellation of the Gift Deed.

The mother of the appellant, on the other hand, contended, that she had purchased the
disputed suit property with her own funds, through a registered Sale Deed in 1988.
After her husband's death in 1992, she solely managed the properties on her own and
in August 2022.

Thus, the court noted that the plaint contained contradictory statements,
simultaneously accepting the mother's ownership and claiming the property as joint

family property.

“Moreover, the appellant's complaint against the Deed of Cancellation and the registered Gift
Settlement Deed is clearly contrary to the appellant's acceptance of the Will Deed dated
16.08.2022 where the respondent No. 1 unequivocally declared her absolute ownership of the suit
schedule property.”

The court emphasized that a cause of action must include all material facts necessary
for the plaintiff to prove to support their right to judgment. It observed that the plaint
in this case set up mutually destructive causes of action.

The court relied on several Supreme Court judgments, including T.Arivandandam Vs.
T.V. Satyapal, ITC Ltd. Vs. Debts Recovery Appellate Tribunal and Dahiben Vs.
Arvindbhai Kalyanji Bhanushali (Gajra) to reiterate, the principle that a plaint must
disclose a clear right to sue, not just an illusion of a cause of action. It held that Order
VII Rule 11 CPC could be invoked where a plaint is manifestly vexatious and
meritless.

“In the present case, the plaintiff has filed a vexatious Suit where the causes of action are
mutually-destructive and are extinguished by the time the plaint reaches the reliefs. This is an
instance of a try-one'sluck plaint where the plaintiff has blown hot and cold and reversed his
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stand; from accepting the suit schedule property being a self-acquired property to questioning the
right of the respondent No. 1 to transfer the said property in favour of respondent No.2 by way of
the Gift Settlement Deed. The plaint, in any event, lacks clarity, including in the articulation of
what the plaintiff intends to say. The statements are vague to the extent of referring to the
defendants as a group as opposed to the defendant No. 1 (as the aggrieved party) who executed the
Will Deed, the Cancellation of the Will Deed and the Gift Settlement Deed.”

While upholding the order of rejection of plaint, the Court also noted that the plaint
lacked crucial prayers, such as a declaration that the suit property was joint family
property, and a prayer to cancel the Deed of Cancellation of the Will, while seeking
cancellation of the Gift Deed.

3.write an essay on the following
(2*20=40 Marks)

1. Examine the recognition of live-in relationships under Indian law and the rights of
couples involved in such arrangements. Analyze the judicial approach towards live-in
relationships and their evolving status in Indian society.

Introduction

In modern India, live-in relationships—a cohabitation arrangement where a couple
lives together without being married—have become a subject of legal and societal
discourse. While such relationships are common in Western societies, in India, they
represent a significant shift in social norms due to the traditionally marriage-centric
cultural framework. The increasing prevalence of live-in relationships has compelled
the judiciary to address legal rights and protections for individuals in such

relationships, despite the absence of clear legislative recognition.

This essay will explore the legal standing of live-in relationships in India, examine the
rights of couples involved, and analyze the evolving judicial approach towards these
arrangements. We will also consider how live-in relationships reflect changing societal
attitudes, supported by key case laws that have shaped their legal recognition.

1. Legal Recognition of Live-In Relationships in India

The Indian legal framework does not explicitly recognize live-in relationships in any
specific statute, such as the Hindu Marriage Act, 1955, or the Special Marriage Act,
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1954, both of which deal with formal marriages. However, the judiciary, through
various landmark rulings, has accorded certain protections to individuals in live-in
relationships by interpreting the Constitution and other relevant laws.

1.1 The Constitution and Fundamental Rights

Article 21 of the Indian Constitution, which guarantees the right to life and personal
liberty, has played a pivotal role in the recognition of live-in relationships. The
Supreme Court has frequently held that the right to life under Article 21 encompasses
the right to live with dignity, including the right to privacy and personal choices in
relationships.

In the landmark case of S. Khushboo v. Kanniammal (2010), the Supreme Court held
that live-in relationships, though unconventional, are not illegal, and living together
falls under the right to life. The court observed that morality and immorality cannot
be determined by societal norms but must be understood within the legal framework,
and no legal action can be taken solely based on moral disapproval.

1.2 Protection Under the Domestic Violence Act, 2005

The Protection of Women from Domestic Violence Act, 2005 (PWDVA), does not
explicitly mention live-in relationships. However, the judiciary has interpreted the
definition of "domestic relationship" under Section 2(f) of the Act to include live-in

relationships. This ensures that women in such arrangements have access to legal

remedies in cases of domestic abuse, providing them with protection, maintenance,
and rights similar to those enjoyed by married women.

In D. Velusamy v. D. Patchaiammal (2010), the Supreme Court clarified that live-in
relationships akin to marriage could be covered under the PWDVA. The court laid
down essential conditions for a relationship to be considered a "relationship in the
nature of marriage," which include:

o The couple must present themselves as akin to spouses.
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o They must be of legal age to marry and unmarried at the time of cohabitation.
e They must have voluntarily cohabited for a significant period.
e The relationship must not be purely for sexual purposes.

This judgment provided a legal framework for recognizing live-in relationships that
resemble marriage and ensured protection for women in such arrangements.

2. Rights of Couples in Live-In Relationships

Live-in relationships, being outside the purview of formal marriage, traditionally
lacked legal safeguards. However, judicial pronouncements have evolved to provide a
basic set of rights to individuals in such arrangements, ensuring protection against
exploitation, particularly of women and children.

2.1 Rights of Women

Women in live-in relationships now enjoy several legal protections under Indian law,
thanks to judicial intervention. The Supreme Court has recognized that women in such
relationships are vulnerable to exploitation and may suffer abuse similar to that faced
by married women.

In the case of Indra Sarma v. V.K.V. Sarma (2013), the Supreme Court elaborated
on the rights of women in live-in relationships. It recognized that a live-in relationship
could give rise to rights akin to those in marriage, particularly for women, if the
relationship meets certain conditions (such as cohabitation over a significant period).
The judgment further expanded the scope of the PWDVA to ensure that women in
such relationships receive protection, maintenance, and other legal rights.

2.2 Rights of Children Born Out of Live-In Relationships

The legal status of children born out of live-in relationships has also been addressed by
Indian courts. Historically, children born out of wedlock were stigmatized and faced
legal disadvantages, particularly in terms of inheritance rights. However, in the case
of Tulsa v. Durghatiya (2008), the Supreme Court ruled that a child born from a live-
in relationship could not be considered illegitimate if the relationship was long-term
and akin to marriage. The child is entitled to inheritance rights under Section 16 of the
Hindu Marriage Act, 1955, which legitimizes children born out of void or voidable
marriages.
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This judgment reflects a progressive stance aimed at protecting the rights of children,
ensuring they are not penalized for the relationship choices of their parents.

2.3 Inheritance and Property Rights

While inheritance rights in live-in relationships are not as well-defined as in formal
marriages, the courts have taken steps to protect the property interests of mdividuals,
particularly women, in live-in relationships. In Vidya Devi v. Prem Prakash (2019),
the Himachal Pradesh High Court recognized that the woman in a live-in relationship
could claim property rights if the relationship had the characteristics of marriage.
However, there is no uniform statute governing property distribution in live-in
relationships, and each case is decided on its facts and circumstances.

3. Judicial Approach Toward Live-In Relationships

The judiciary has played a crucial role in shaping the legal recognition of live-in
relationships in India. The courts have been cautious in balancing societal concerns
with the rights of individuals in non-traditional relationships. While they have refused

to directly equate live-in relationships with marriage, they have extended certain rights

to protect individuals, especially women and children.
3.1 Judicial Activism in Protecting Fundamental Rights

Judicial activism has been instrumental in recognizing live-in relationships under
Article 21 of the Constitution. In cases like Lata Singh v. State of UP (2006), the
Supreme Court upheld the right of two consenting adults to live together without being
married, stressing that live-in relationships are not unlawful and fall under personal
liberty.

The courts have also emphasized that societal disapproval cannot be a reason to
infringe upon fundamental rights. In Navtej Singh Johar v. Union of India (2018),
the Supreme Court decriminalized consensual same-sex relationships, citing the right
to privacy and individual autonomy. This judgment reflects the broader judicial
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approach of respecting personal choices in relationships, including live-in
arrangements, regardless of societal stigma.

3.2 Differentiating Between Marriage and Live-In Relationships

While extending certain legal protections, the judiciary has consistently clarified that
live-in relationships are distinct from formal marriages. In SPS Balasubramanyam v.
Suruttayan (1992), the Supreme Court noted that a presumption of marriage could be
drawn if a couple cohabited for a long time, unless proven otherwise. However, this
presumption is context-specific, and live-in relationships cannot automatically confer
all the rights available to married couples under personal and statutory laws.

The court's reluctance to equate live-in relationships with marriage underscores its
cautious approach. It recognizes the need for legal protection without undermining
the institution of marriage, which holds a unique position in Indian society and law.

4. Evolving Status of Live-In Relationships in Indian Society

Indian society has traditionally placed a premium on marriage as the cornerstone of
social and familial structures. Live-in relationships challenge this norm by allowing
couples to form intimate bonds without the formalities of marriage. This shift reflects

broader changes in attitudes towards personal liberty, privacy, and gender roles.

4.1 Social Acceptance

While live-in relationships are increasingly accepted in urban areas, they continue to
face significant resistance in rural and conservative parts of the country. Cultural and
religious factors often dictate the acceptance of such relationships, with many viewing
them as immoral or contrary to traditional values.

However, the rise in live-in relationships among young professionals and couples in
cities indicates a gradual shift in societal attitudes. The judiciary’s progressive stance,
coupled with changing economic and social conditions, has contributed to the growing
normalization of such relationships.

4.2 Impact on Gender Roles and Women’s Empowerment

Live-in relationships have also had a transformative impact on gender roles. They offer
women greater freedom to exit relationships without the legal and social burdens
associated with divorce. However, concerns remain about the long-term security of
women in such arrangements, particularly regarding property and inheritance rights.
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Conclusion

Live-in relationships in India represent a complex intersection of law, society, and
individual autonomy. While they remain unconventional, the judiciary has taken
significant steps to ensure that individuals in live-in relationships, especially women
and children, are not left without legal protection. By interpreting existing laws, such
as the Domestic Violence Act, the courts have provided a legal framework that
acknowledges the realities of modern relationships while balancing societal concerns.

The evolving legal status of live-in relationships reflects broader changes in Indian
society, including greater acceptance of personal freedom and changing gender
dynamics. However, the absence of specific legislation governing live-in relationships
continues to create ambiguity, and there is a need for comprehensive legal reforms to
ensure that the rights of individuals in such relationships are adequately protected.

As societal norms evolve, the legal framework must adapt to accommodate diverse
relationship structures, ensuring justice and equality for all, irrespective of whether
they choose to marry or live together outside the formal institution of marriage.

2. Discuss the concept of irretrievable breakdown of marriage and its treatment in
Indian courts. Evaluate the arguments for and against making it a statutory ground
for divorce, and explore how this reform could impact the divorce process.

Irretrievable Breakdown of Marriage: Concept and Treatment in Indian Courts

Introduction

Marriage, as a social institution, is traditionally seen as a sacred and lifelong
commitment. However, when the relationship between spouses reaches a point where
it is beyond repair, continuing the marriage can cause more harm than good. The
concept of irretrievable breakdown of marriage is based on the idea that if a marriage
has broken down to the extent that there is no possibility of reconciliation, forcing the
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spouses to continue in the marriage serves no purpose. This doctrine allows courts to
grant a divorce without assigning blame or fault to either party, solely based on the
fact that the marriage has become unworkable.

Although irretrievable breakdown of marriage is not yet a statutory ground for divorce
in India, the judiciary has, over time, recognized its significance in cases where
reconciliation is impossible. In this essay, we will explore the concept of irretrievable
breakdown of marriage, its treatment in Indian courts, the arguments for and against
its statutory recognition, and the potential impact of such a reform on the divorce
process.

1. Concept of Irretrievable Breakdown of Marriage

The irretrievable breakdown of marriage occurs when the marital relationship between
spouses has reached a point where it can no longer be restored, despite attempts at
reconciliation or counseling. It signifies the end of the marital relationship not because
of a specific act of wrongdoing, such as adultery or cruelty, but because the relationship
itself has deteriorated beyond repair.

The concept has been adopted in several jurisdictions around the world, such as the
UK, the US, Australia, and New Zealand, as a ground for granting divorce. It reflects
a shift from the traditional fault-based divorce system, where one party must prove the
other’s misconduct (e.g., cruelty, adultery, desertion), to a no-fault divorce system
where the emphasis is placed on the breakdown of the relationship itself.

2. Judicial Treatment of Irretrievable Breakdown in Indian Courts

Though irretrievable breakdown of marriage is not yet a formal ground for divorce
under Indian personal laws, courts in India have often invoked this doctrine in cases
where the marriage has irreparably collapsed.

2.1 Role of the Supreme Court in Recognizing Irretrievable Breakdown

The Supreme Court of India has, on several occasions, invoked its powers under
Article 142 of the Constitution to grant divorces on the ground of irretrievable

breakdown of marriage. Article 142 empowers the court to pass any decree or order

necessary to do complete justice in a case.

One of the earliest and most significant cases in this regard is Naveen Kohli v. Neelu
Kohli (2006). In this case, the court acknowledged that the marriage between the
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parties had irretrievably broken down due to continuous litigation and hostility

between them. The court observed that forcing the parties to stay married in such
circumstances would only prolong their suffering. It recommended that the ground of
irretrievable breakdown of marriage be included in statutory law, stating that when a

marriage is beyond repair, no purpose is served by keeping the legal bond intact.

In another case, K. Srinivas Rao v. D.A. Deepa (2013), the court granted divorce on
the ground of irretrievable breakdown after examining the continuous mental cruelty
inflicted by one spouse on the other, leading to a complete collapse of the relationship.
The court emphasized that a prolonged separation between the spouses, coupled with
hostility, indicated that the marriage was beyond salvage.

2.2 Judicial Use of Article 142

While the Supreme Court has utilized its extraordinary powers under Article 142 to
grant divorces in cases of irretrievable breakdown, lower courts and high courts do not
possess similar powers. This means that while the Supreme Court has recognized and
applied the principle, other courts are bound by the statutory grounds provided under
personal laws like the Hindu Marriage Act, 1955, and the Special Marriage Act,
1954, which do not explicitly include irretrievable breakdown as a ground for divorce.

In Manish Goel v. Rohini Goel (2010), the Supreme Court observed that irretrievable
breakdown could not be granted as a ground for divorce by high courts or lower courts.
This limitation has led to inconsistencies in how irretrievable breakdown cases are
handled in different courts.

3. Arguments in Favor of Making Irretrievable Breakdown a Statutory Ground for
Divorce

There are several compelling arguments for including irretrievable breakdown as a
statutory ground for divorce in Indian law:

3.1 No-Fault Divorce System
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The introduction of irretrievable breakdown as a statutory ground would shift Indian
divorce law from a fault-based system to a no-fault system. In the current fault-based
framework, one spouse must prove the other’s misconduct (e.g., cruelty, adultery,
desertion) to obtain a divorce. This adversarial process often exacerbates hostility and
can lead to further emotional trauma for both parties. A no-fault divorce system would
allow couples to part ways amicably if they mutually agree that the marriage has
broken down beyond repair, reducing unnecessary litigation and bitterness.

3.2 Addressing Long-Term Separations

In cases where spouses have been separated for an extended period, but neither can
prove fault on the part of the other, they may be trapped in a marriage that no longer
exists in substance. Recognizing irretrievable breakdown as a ground for divorce
would allow couples who have been living apart for years to dissolve their marriages
without having to fabricate allegations of fault.

3.3 Reducing the Burden of Litigation

The current system often results in prolonged legal battles, as one spouse may resist
divorce to inflict emotional or financial harm on the other. In such cases, the legal
process becomes a weapon rather than a means of resolving marital disputes. By
allowing irretrievable breakdown as a ground for divorce, the courts could expedite
cases where there is clear evidence that the marriage is beyond saving, thus reducing
the burden of litigation on both the judiciary and the parties involved.

3.4 Aligning with Global Trends

Many countries, including the UK, Australia, and the US, have adopted irretrievable
breakdown as a valid ground for divorce. In these jurisdictions, the focus is on whether
the marriage can be restored, rather than assigning blame to one spouse. Including
irretrievable breakdown as a ground for divorce in Indian law would bring it in line

with international legal standards and modernize the Indian legal approach to

marriage dissolution.

4. Arguments Against Making Irretrievable Breakdown a Statutory Ground for
Divorce

Despite the benefits of recognizing irretrievable breakdown, there are several concerns
and arguments against making it a statutory ground for divorce in India:
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4.1 Misuse of the Provision

One of the primary concerns is that the provision could be misused by one spouse to
unilaterally dissolve the marriage, leaving the other spouse vulnerable, particularly in
cases where one spouse is financially dependent on the other. Without adequate
safeguards, irretrievable breakdown could become a tool for exploitation, especially in
patriarchal societies where women are often economically disadvantaged.

4.2 Impact on Marital Institution

Opponents argue that allowing irretrievable breakdown as a ground for divorce could
weaken the institution of marriage by making divorce easier to obtain. They contend
that marriage, being a lifelong commitment, should not be dissolved simply because
the relationship has become difficult. Including irretrievable breakdown in divorce law
could encourage couples to seek divorce at the first sign of trouble rather than working
to resolve their differences.

4.3 Religious and Cultural Resistance

In a country as diverse as India, where marriage is deeply intertwined with religion
and culture, making irretrievable breakdown a statutory ground could face resistance
from conservative sections of society. For instance, in Hinduism, marriage is
considered a sacrament (sanskara), and divorce is frowned upon. Similarly, Islamic
and Christian laws have their own distinct provisions for divorce. A uniform statutory
ground like irretrievable breakdown may conflict with religious beliefs and custom:s.

4.4 Potential for Judicial Overreach

There is also a concern that if irretrievable breakdown is made a statutory ground, it
could lead to an increase in judicial discretion, which may result in inconsistent
rulings. Critics argue that courts should not be in the position to dissolve marriages
based on subjective assessments of whether a relationship has broken down. This could

potentially undermine the certainty and predictability of divorce law.
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5. Potential Impact of Reform

If irretrievable breakdown were to be recognized as a statutory ground for divorce, it
could have significant implications for the Indian legal system and society at large.

5.1 Expedited Divorce Process

By allowing couples to seek divorce without the need to prove fault, the legal process
would be streamlined, leading to quicker resolutions of divorce cases. This could
reduce the burden on the judiciary, which is currently bogged down by long and
contentious matrimonial disputes. Couples would no longer need to resort to
fabricating allegations or undergoing adversarial proceedings, leading to a more
humane divorce process.

5.2 Empowering Individuals in Unworkable Marriages

The reform would empower individuals trapped in unworkable marriages to seek a
dignified exit. Women, in particular, would benefit from this change, as they are often
the victims of long-standing marital breakdowns but are unable to obtain a divorce due
to the lack of sufficient grounds under the current law.

5.3 Reducing Stigma Around Divorce

Recognizing irretrievable breakdown as a legitimate ground for divorce could help
reduce the social stigma attached to divorce. By shifting the focus away from fault and
misconduct, it acknowledges that some marriages simply fail due to irreconcilable
differences, and there is no shame in seeking to end such a relationship.

5.4 Necessity for Safeguards

However, to prevent misuse, it would be essential to incorporate adequate safeguards.

For example, the law could require a minimum period of separation before
irretrievable breakdown can be invoked, ensuring that divorce is not sought hastily.
Additionally, provisions could be made to ensure financial protection for the spouse
who may be economically weaker, preventing exploitation.

Conclusion

The concept of irretrievable breakdown of marriage represents a shift towards a more
progressive, no-fault divorce system, where the focus is on the viability of the marital
relationship rather than assigning blame. Although Indian courts, particularly the
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Supreme Court, have recognized the importance of this concept, it has yet to be
codified as a statutory ground for divorce.

Making irretrievable breakdown a statutory ground for divorce would have significant

benefits, including streamlining the divorce process, reducing litigation, and

empowering individuals trapped in unworkable marriages. However, it is crucial that
such a reform be accompanied by adequate safeguards to prevent misuse and ensure
that the rights of vulnerable spouses, particularly women, are protected.

Ultimately, the inclusion of irretrievable breakdown as a ground for divorce would
bring Indian divorce law in line with global trends, modernizing the legal framework
and making it more responsive to the realities of contemporary marriages.

R o ke R e e
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