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MOCK TEST-3
MAINS EXAMINATION-TRANSLATION AND ESSAY WRITING

PAPER-III
TIME: 2:00 HRS
Instruction:

1) Attempt all the questions compulsorily

2) All questions carry Equal Marks

3) Write the answers as orders of the questions

4) Strict your answer to the Question only

5) Write an Essay in 800-1000 words in words only

QUESTION AND KEY PAPER

1.Translate the following from English to Telugu (1*15=15 Marks)

A bench of Justice JK Maheshwari and Justice Sanjay Karol quashed an FIR filed by the
father of a divorced woman seeking the recovery of her 'stridhan'—gifts and ornaments
given at the time of marriage—from her former in-laws.

“We find that the law pravides for a situation where a woman may, in law, grant a person of
her choosing the authority to do any act which she may herself execute. Section 5 of the Power
of Attorney Act, 1882, provides as under:- “5. Power-of-attorney of married women.—A married
woman, of full age, shall, by virtue of this Act, have power, as if she were unmarried, by a non-
testamentary instrument, to appoint an attorney on her behalf, for the purpose of executing
any non testamentary instrument or doing any other act which she might herself execute or do;
and the provisions of this Act, relating to instruments creating powers-of-attorney shall apply
thereto. This section applies only to instruments executed after this Act comes into force.” It
cannot be disputed that no such power of attorney, within the meaning of this Act, stood
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executed by the complainant's daughter, in favour of her father, respondent No.2”, the Court
observed.

The Court further observed that the FIR, filed more than five years after the woman's divorce
and three years after her remarriage, lacked merit.

The complainant filed the complaint against his daughter's former in-laws, accusing them of
withholding her 'stridhan'—which included 40 Kasula gold and other articles given at the
time of her marriage in 1999. The daughter had divorced her husband in 2016 and remarried
in the United States in 2018.

Despite the passage of time and the settlement of all marital issues through a Separation
Agreement at the time of the divorce, the father filed the FIR in January 2021, alleging that
the in-laws had not returned the 'stridhan.'

A charge sheet was filed for offence under Section 406 of the IPC for criminal breach of trust
and under Section 6 of the Dowry Prohibition Act, 1961. The former in-laws approached the
Telangana High Court to quash the proceedings. The High Court, on December 22, 2022,
refused to quash the FIR, finding the allegations in the charge sheet to be prima facie triable.
Thus, the accused filed the present appeal before the Supreme Court.

The Supreme Court considered whether the father had any locus standi to file the FIR. The
Court emphasized the established legal principle that 'stridhan’ is the exclusive property of
the woman.

The Court cited several precedents, including Pratibha Rani v. Suraj

Kumar and Rashmi Rashmi Kumar v. Mahesh Kumar Bhada, Maya Gopinathan v. Anoop
SB and Mala Kar v. State Of Uttarakhand which affirm that a woman has absolute ownership
over her 'stridhan,’ and neither her husband nor any other relative can claim any rights over
it. The Court further noted that under Section 14 of the Hindu Succession Act, 1956, a Hindu
female is the absolute owner of her property, which includes 'stridhan.’'
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2.Translate the following Telugu to English (1*15=15Marks)
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The Supreme Court acquitted the accused who was charged with an offence of attempt
to murder under Section 307 of the Indian Penal Code (“IPC”) since the intention for
the crime wasn't established and there were discrepancies in the testimonies.

“1t would be apposite to recount the settled proposition of law that a conviction under
Section 307 of the IPC may be justified only if the accused in question possessed intent
coupled with some overt act in aid of its execution. ”, the bench comprising Justices
Surya Kant, Dipankar Datta, and Ujjal Bhuyan said.

It was a case where the allegation labeled against the appellants/accused was that they
attacked the victims with knives and lathis which resulted in injury being suffered by
the victims. The FIR was registered based on the hearsay evidence, and several
discrepancies occurred in the injured victim's statements/prosecution witnesses.
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The Court doubted the veracity of the witness testimonies and declined to rely on such
evidence consequent to the variations in the evidence tendered by prosecution witnesses
regarding the sequence of events as they occurred.

“Usually in matters involving criminality, discrepancies are bound to be there in the
account given by a witness, especially when there is a conspicuous disparity between
the date of the incident and the time of deposition. However, if the discrepancies are
such that they create serious doubt on the veracity of a witness, then the Court may
deduce and decline to rely on such evidence. This is especially true when there are
variations in the evidence tendered by prosecution witnesses regarding the sequence of
events as they have occurred. Courts must exercise all the more care and
conscientiousness when such oral evidence may lean towards falsely implicating
innocent persons. ”, the judgment authored by Justice Surya Kant said. The Court was
not convinced by the case of the prosecution as there was no motive attributed to the
Appellants, in order to justify their conviction under Section 307 of the IPC.

“Both the injured witnesses, Imran and Mathu, during their cross-examination, clearly
explicated that there was no enmity or ill will between them and the accused persons.
It is not even the prosecution's case that this was a chance occurrence. It seems that the
accused and the alleged victims were familiar with each other and had some kind of
association. There is thus more to this than meets the eye, and we are not entirely
convinced of the narrative presented and perceived by the prosecution. ”, the court
observed.

Accordingly, the appeal was allowed and the impugned decision of the High Court
convicting the appellants was set aside.

3.write an essay on the following
(2*20=40 Marks)

1.Examine the rules of admissibility of electronic evidence under the Indian
Evidence Act. How has the rise of digital technology affected the handling and
admissibility of electronic records in court?

Introduction
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The advent of digital technology has profoundly transformed various facets of modern
life, including the legal field. In particular, the handling and admissibility of electronic
evidence have become crucial aspects of contemporary judicial proceedings. This
essay examines the rules of admissibility of electronic evidence under the Indian
Evidence Act, 1872, and explores how the rise of digital technology has affected the
handling and admissibility of electronic records in court.

Legal Framework for Electronic Evidence

The Indian Evidence Act, 1872, primarily governs the admissibility of evidence in
Indian courts. Traditionally, it focused on physical forms of evidence such as
documents, oral testimony, and material objects. However, with the increasing
reliance on digital technology, amendments and new provisions have been introduced
to address electronic evidence.

1. Section 65A and 65B of the Indian Evidence Act:

The primary provisions for the admissibility of electronic evidence are contained in
Sections 65A and 65B of the Indian Evidence Act, introduced by the Information
Technology Act, 2000. Section 65A deals with the special provisions related to
electronic records, while Section 65B provides for the conditions under which
electronic records can be admissible in court.

Section 65A: This section stipulates that electronic records are
considered to be evidence in the same manner as traditional documents
if they comply with the provisions laid out in Section 65B.

Section 65B: This section outlines the specific conditions for the
admissibility of electronic records. It requires that:

= The electronic record must be produced from a computer or
similar device.

The device must be in regular use and maintained in a proper
manner.

The electronic record must be accompanied by a certificate, as
provided under Section 65B(2), attesting to its authenticity and

accuracy. This certificate must be signed by a responsible person.

2. Certificate Under Section 65B(4):
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Section 65B(4) requires a certificate to be produced along with electronic records,
certifying the manner in which the record was produced, and that it was stored and
maintained properly. This certificate serves as evidence of the authenticity and
integrity of the electronic record.

Impact of Digital Technology on Admissibility

The rise of digital technology has introduced new challenges and considerations for
the admissibility of electronic evidence in court. Several factors highlight the impact
of digital technology on this process:

1. Volume and Variety of Electronic Records:

Digital technology has led to an exponential increase in the volume and variety of
electronic records. From emails and text messages to social media posts and cloud
storage, the range of electronic evidence has expanded significantly. This variety poses
challenges in terms of standardization and consistency in the handling and
admissibility of such records.

2. Authenticity and Integrity:

Ensuring the authenticity and integrity of electronic evidence is crucial. Unlike
physical documents, electronic records can be easily altered or manipulated. Courts
have had to grapple with issues related to the verification of electronic evidence. The
requirement for a certificate under Section 65B(4) is designed to address these
concerns, but challenges remain in verifying the authenticity of digital records and
detecting tampering.

3. Chain of Custody:

Maintaining a proper chain of custody is essential for the admissibility of electronic

evidence. Digital records can be copied, modified, or transferred easily, raising
concerns about the continuity and integrity of evidence. Courts require that electronic
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evidence be handled and stored in a manner that preserves its original state and ensures
that it is not tampered with.

4. Expert Testimony and Technical Challenges:

The complexity of digital technology often necessitates expert testimony to interpret
and validate electronic evidence. Experts may be required to testify about the
functioning of devices, data retrieval processes, and the reliability of electronic records.
This reliance on technical expertise can add layers of complexity to the judicial
process.

5. Legal Reforms and Judicial Interpretation:

The legal framework governing electronic evidence has evolved over time to address
emerging technological advancements. Courts have interpreted and applied provisions
related to electronic evidence in various judgments, adapting to new challenges.
Landmark cases such as Anvar P.V. v. P.K. Basheer (2014) have clarified the
requirements for admissibility and highlighted the importance of adhering to
procedural safeguards.

Case Studies and Jurisprudence

Several significant cases illustrate the impact of digital technology on the handling and
admissibility of electronic evidence:

e AnvarP.V. v. P.K. Basheer (2014): This Supreme Court case emphasized the
importance of a certificate under Section 65B for the admissibility of electronic
records. The court ruled that without the requisite certificate, electronic
evidence could not be admitted, highlighting the need for adherence to statutory
requirements.

State of Maharashtra v. Praful B. Desai (2003): The Supreme Court held that
electronic records, including video recordings, could be admissible as evidence
under Section 65A and 65B, provided they met the conditions outlined in the
Act. This case affirmed the legitimacy of electronic evidence in legal
proceedings.

Conclusion

The rise of digital technology has had a profound impact on the handling and

admissibility of electronic evidence under the Indian Evidence Act. While the
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introduction of Sections 65A and 65B has provided a framework for dealing with
electronic records, challenges related to authenticity, integrity, and technical
complexity persist. The judiciary's evolving interpretation and application of these
provisions reflect the ongoing efforts to adapt to technological advancements and
ensure the effective administration of justice. As technology continues to evolve, it is
likely that further legal reforms and judicial innovations will be necessary to address
emerging issues and ensure the reliable admissibility of electronic evidence in court.

2. Examine the impact of the doctrine of precedent on judicial independence. To
what extent does adherence to precedents constrain judicial creativity and
discretion? Illustrate your answer with judicial decisions where adherence to
precedent has significantly impacted legal development

Introduction

The doctrine of precedent, or stare decisis, is a cornerstone of common law systems,
ensuring consistency and predictability in legal decisions. This principle mandates that
courts follow established rulings from previous cases when making judgments on
similar issues. While adherence to precedent promotes stability in the law, it also raises
important questions about its impact on judicial independence. Specifically, the
doctrine can constrain judicial creativity and discretion, potentially limiting a judge's
ability to adapt the law to evolving societal needs. This essay examines the relationship

between the doctrine of precedent and judicial independence, exploring how

adherence to precedent influences judicial creativity and discretion, and illustrates
these points with significant judicial decisions.

Doctrine of Precedent and Judicial Independence
1. Doctrine of Precedent:

The doctrine of precedent operates on the principle that courts should adhere to
established legal principles from previous judgments to ensure consistency in the law.
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When a higher court sets a precedent, lower courts are bound to follow it in subsequent
cases involving similar facts and legal issues. This adherence ensures that similar cases
are treated similarly, providing predictability and stability in the legal system.

2. Judicial Independence:

Judicial independence refers to the freedom of judges to make decisions based on their
understanding of the law and the facts, without undue influence from external
pressures or personal biases. It is a fundamental aspect of a fair and impartial judiciary.
However, the doctrine of precedent can sometimes constrain judicial independence by
requiring judges to follow prior rulings even when they might disagree with them or
believe them to be outdated.

Impact of Adherence to Precedent on Judicial Creativity and Discretion
1. Constraints on Judicial Creativity:

Adherence to precedent can limit judicial creativity by compelling judges to follow
established rulings, even when they believe that the law should evolve or change. This
constraint can be particularly significant in cases where precedents may no longer align
with contemporary values or societal developments. Judges are expected to interpret

and apply the law based on previous decisions, which may inhibit their ability to

innovate or adapt the law to new circumstances.

o Example: Kesavananda Bharati v. State of Kerala (1973): In this landmark
case, the Supreme Court of India established the Basic Structure
Doctrine, which holds that certain fundamental features of the
Constitution cannot be altered by amendments. This decision was a
significant departure from previous precedents and showcased the
Court’s willingness to innovate. However, the adherence to established
principles also meant that the Court had to navigate complex legal terrain
to ensure that the new doctrine was consistent with existing
constitutional norms.

2. Balancing Stability and Innovation:

While adherence to precedent can constrain judicial creativity, it also plays a crucial
role in maintaining stability and predictability in the legal system. The doctrine ensures
that legal principles are applied consistently, which is essential for upholding the rule
of law. However, judicial discretion is not entirely eliminated. Courts have the
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flexibility to distinguish cases based on factual differences or to overturn precedents
when they are no longer applicable.

o Example: Brown v. Board of Education (1954): In this seminal case, the
U.S. Supreme Court overturned the precedent set by Plessy v. Ferguson
(1896), which had upheld the constitutionality of racial segregation under
the doctrine of “separate but equal.” The decision in Brown represented a
significant shift in the legal landscape, demonstrating how courts can
exercise discretion to correct past injustices and adapt the law to evolving
social values.

3. Judicial Discretion and Interpretation:

Judges have the discretion to interpret precedents in light of new developments and
changing societal norms. While they must respect established rulings, they also have
the authority to apply precedents in ways that reflect contemporary values and

circumstances. This interpretive discretion allows judges to adapt legal principles to

new contexts while maintaining the core stability provided by the doctrine of
precedent.

o Example: R v. R (1991): In this case, the House of Lords (now the
Supreme Court) revisited the precedent set in R v. Clarence (1888), which
had held that marital rape was not a crime. The Court in R v. R
recognized the need to update the legal understanding of consent within
marriage, demonstrating how judicial interpretation can evolve while still
respecting the foundational principles of the law.

Case Studies Illustrating the Impact of Precedent
1. Adherence to Precedent:

o Example: Donoghue v. Stevenson (1932): The House of Lords established
the modern law of negligence in this case, introducing the concept of a
duty of care. The precedent set in Donoghue v. Stevenson has been followed
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and applied in numerous subsequent cases, shaping the development of
tort law. While this adherence to precedent has provided consistency, it
has also required courts to balance established principles with evolving
understandings of negligence.

2. Challenging Precedents:

o Example: Golan v. Holder (2012): The U.S. Supreme Court’s decision in
Golan v. Holder involved revisiting and overturning precedents related to
copyright law. The Court upheld the constitutionality of the Copyright
Term Extension Act, which had extended copyright protection beyond
the previous limits. This decision demonstrated how adherence to
precedent can be challenged to accommodate legislative changes and
evolving views on intellectual property rights.

Conclusion

The doctrine of precedent plays a critical role in ensuring consistency and
predictability in the legal system. However, it also impacts judicial independence by
constraining judicial creativity and discretion. While adherence to precedent ensures
stability, it can limit a judge’s ability to innovate or adapt the law to new
circumstances. Judicial discretion and interpretation allow for the evolution of legal
principles within the framework of established precedents. Significant cases
demonstrate both the constraints and the opportunities that adherence to precedent

provides, highlighting the balance between maintaining stability and embracing

necessary legal change. As society and technology continue to evolve, the judiciary
must navigate this balance to uphold justice while respecting the foundational
principles of the law.
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