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QUESTION PAPER

1. A. Difference between "Fact in Issue” and "Relevant Fact" under the Indian
Evidence Act, 1872

1. Fact in Issue

o Definition: A "factin issue" refers to the facts that the court needs to determine
to decide the rights and liabilities of the parties involved in a case. These are
the core issues on which the judgment of the case hinges. The definition is
found under Section 3 of the Indian Evidence Act, 1872.

Importance: The determination of facts in issue is crucial as they directly
influence the outcome of the case. They are the foundational elements of the
litigation process, forming the subject matter of the dispute.

Example: In a murder trial, the fact that the accused caused the death of the
victim would be a fact in issue.

Case Law:
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o Sita Ram v. State of U.P., AIR 1979 SC 745: The Supreme Court
emphasized the importance of distinguishing between facts in issue and
relevant facts, stating that the former directly affects the decision of the
case, while the latter aids in proving or disproving the facts in issue.

2. Relevant Fact

Definition: A "relevant fact" is a fact that is not in issue itself but is connected
to a fact in issue in such a way that it can either prove or disprove the facts in
issue. Relevant facts are detailed in Chapter II (Sections 5-55) of the Indian
Evidence Act, 1872.

Importance: Relevant facts help the court reach a conclusion about the facts

in issue. They provide the necessary context, background, or corroborative
evidence that supports the main facts being litigated.

Example: In the same murder trial, the fact that the accused had a motive to
kill the victim would be a relevant fact.

Case Law:

o Bhagwan Swaroop v. Mool Chand, AIR 1983 SC 355: The court
highlighted the difference between facts in issue and relevant facts,
noting that relevant facts, while not directly at issue, play a significant
role in influencing the determination of facts in issue.

B. Direct and Circumstantial Evidence
1. Direct Evidence

Definition: Direct evidence refers to evidence that directly proves a fact
without the need for any inference or presumption. It is straightforward and
often includes eyewitness testimony, documents, or confessions.

Nature: It establishes a fact without any ambiguity, leaving no need for the
court to make any assumptions.

Example: An eyewitness testifying that they saw the accused committing a
crime.

Case Law:
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o Ramesh Harijan v. State of Uttar Pradesh, AIR 2012 SC 1979: The
Supreme Court explained that direct evidence, if credible and
trustworthy, is sufficient to convict an accused without the need for
corroboration.

2. Circumstantial Evidence

o Definition: Circumstantial evidence, on the other hand, does not directly prove
a fact in issue but suggests its occurrence by establishing a chain of
circumstances. The court infers the existence of the fact in issue from these
circumstances.

Nature: It requires the court to draw inferences from the facts presented. If

these inferences lead to only one logical conclusion, it can be as compelling as

direct evidence.

Example: In a theft case, finding the stolen goods in the possession of the
accused would be circumstantial evidence.

e (Case Law:

o Sharad Birdhichand Sarda v. State of Maharashtra, AIR 1984 SC 1622:
The Supreme Court laid down five cardinal principles, known as the
"Panchsheel," for relying on circumstantial evidence:

1. The circumstances should be fully established.

2. The facts should be consistent with the hypothesis of the guilt of
the accused.

. The circumstances should exclude every possible hypothesis
except the one to be proved.
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4. The chain of evidence should be so complete that there is no
escape from the conclusion that the crime was committed by the
accused.

. There must be a clear and unbroken chain of events leading to the
conclusion of guilt.

Tests Required When a Case Rests Entirely on Circumstantial Evidence
When a case relies solely on circumstantial evidence, the following tests are essential:

1. Conclusive Proof: The circumstantial evidence must be strong and conclusive
enough to establish the guilt of the accused beyond a reasonable doubt.

. Complete Chain: The evidence must form a complete chain of events leading
to the only logical conclusion that the accused is guilty.

. Exclusion of Other Hypotheses: The evidence must exclude all other possible
hypotheses except the guilt of the accused.

. Consistency with the Facts in Issue: The circumstantial evidence must be
consistent with the facts in issue and should not be contradictory.

. No Gaps: There should be no gaps in the chain of evidence. The circumstances
must connect logically and clearly to prove the guilt.

Case Law:

o Hanumant v. State of Madhya Pradesh, AIR 1952 SC 343: The Supreme
Court emphasized the necessity of an unbroken chain of evidence that
points exclusively to the guilt of the accused when the case relies on
circumstantial evidence.

These principles ensure that even in the absence of direct evidence, justice can be

served by carefully scrutinizing the circumstantial evidence presented.

2. (i) May Presume

o Definition: Under the term "may presume," the court has the discretion to
presume the existence of a fact unless it is disproved. The court is not obligated
to presume such a fact and may either accept or reject the presumption based
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on the evidence provided. The relevant provisions are found in various
sections of the Indian Evidence Act, such as Sections 86, 87, 88, and others.

Nature: This presumption is discretionary. The court can choose to either
draw the inference or require further evidence before making a determination.
If the court chooses to presume a fact, the burden shifts to the opposing party
to disprove it.

Example: Section 90 of the Indian Evidence Act allows the court to presume
the authenticity of documents that are over 30 years old unless proven
otherwise.

e (Case Law:

o Kundan Lal Rallaram v. Custodian, Evacuee Property, AIR 1961 SC 1316:
The Supreme Court held that the presumption under Section 90 of the
Indian Evidence Act is discretionary. The court may presume that a 30-
year-old document is genuine, but it is not bound to do so.

(ii) Shall Presume

o Definition: "Shall presume" refers to a situation where the court is required to
presume the existence of a fact unless and until it is disproved. This creates a
rebuttable presumption, where the opposing party must provide evidence to
the contrary if they wish to challenge the presumption. Sections 1134, 113B,
and 114A of the Indian Evidence Act deal with such presumptions.

Nature: This presumption is mandatory. The court must assume the fact to be
true unless the contrary is proven. The burden of proof shifts to the party
challenging the presumption to disprove it.

Example: Under Section 113B of the Indian Evidence Act, if it is shown that a

woman was subjected to cruelty or harassment soon before her death due to
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dowry demands, the court shall presume that the person who harassed her is
responsible for her death unless proven otherwise.

e (Case Law:

o Onkar Nath Mishra v. State (NCT of Delhi), (2008) 2 SCC 561: The
Supreme Court emphasized that the presumption under Section 113A
(presumption as to abetment of suicide by a married woman) is
mandatory. The court must presume abetment unless the accused
rebuts it with credible evidence.

(iii) Conclusive Proof

« Definition: "Conclusive proof" refers to a presumption where the law does not
allow any evidence to be presented to disprove the fact. When a fact is deemed
to be conclusively proved, it is accepted as true, and no contrary evidence is
permitted. The concept of conclusive proof is found in Sections 41, 112, and
113 of the Indian Evidence Act.

Nature: This presumption is irrebuttable. Once a fact is conclusively proved by
law, no further evidence or argument can change it.

Example: Section 112 of the Indian Evidence Act deals with the legitimacy of a
child. It states that if a child is born during the continuance of a valid marriage

between its mother and any man, or within 280 days after the dissolution of

the marriage, and the mother remained unmarried, the law conclusively
presumes that the child is legitimate. No evidence to the contrary is admissible.

Case Law:

o Banarsi Dass v. Teeku Dutta, (2005) 4 SCC 449: The Supreme Court held
that the presumption under Section 112 regarding the legitimacy of a
child is conclusive proof. Even if the DNA test indicates otherwise, the
law will still presume the child to be legitimate if the conditions under
Section 112 are met.

3. A. "Evidence Must Be Confined to the Matter in Issue" - Explanation and
Exceptions
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Under the Indian Evidence Act, 1872, the general principle is that evidence presented
in court should be confined strictly to the matters in issue. This ensures that the trial
focuses on relevant facts pertinent to deciding the case. However, the Act also
recognizes certain exceptions where evidence outside the immediate matter in issue
may be admissible. Below is an in-depth exploration of this principle and its
exceptions, supported by relevant case laws.

Principle: Evidence Must Be Confined to the Matter in Issue

Definition: According to Section 3 of the Indian Evidence Act, 1872, "facts in issue"
are those facts which the court must determine to decide the rights and liabilities of
the parties involved in the litigation. The foundational rule is that evidence should be
restricted to these facts to maintain relevance and prevent undue prejudice.

Rationale: Limiting evidence to matters in issue helps in streamlining the judicial
process, ensuring that the court's attention remains on the pertinent facts necessary
for judgment, thereby promoting fairness and efficiency.

Exceptions to the Rule

While the general rule restricts evidence to matters in issue, several exceptions

permit the admission of evidence that may not directly pertain to the central issues
but is essential for a fair adjudication. These exceptions are outlined below:

1. Facts Necessary to Explain or Control Relevant Evidence

o Explanation: These are facts that, while not directly in issue, are
required to explain or give context to other relevant evidence. They help
in understanding the circumstances under which relevant facts
occurred.

Example: If a witness testifies about witnessing an event, facts about the
witness’s state of mind or possible bias are admissible to assess the
credibility of their testimony.
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o Case Law:

= Ram Swaroop v. State of Bihar, AIR 1964 SC 2015: The Supreme
Court held that facts necessary to explain or control relevant
evidence are admissible even if they are not themselves directly
relevant to the matter in issue.

2. Facts Incidentally to the Fact in Issue

o Explanation: These are facts that occur in the ordinary course of events
and are connected to the fact in issue, helping to establish a complete
picture.

Example: In a burglary case (fact in issue: occurrence of burglary),
evidence about the condition of doors and windows can be admitted to
show how the burglary was committed.

o Case Law:

= Keshav Lal Gupta v. Mangilal, AIR 1961 SC 2162: The Supreme
Court allowed admission of evidence regarding circumstances
incidental to the fact in issue to provide context and establish the
sequence of events.

3. Facts Affecting the Credibility of Witnesses or Documents

o Explanation: Evidence that affects the credibility of a witness or the
authenticity of a document is admissible to help the court assess the
reliability of the evidence presented.

Example: Evidence of a witness’s previous convictions for dishonesty
can be introduced to challenge their honesty.

Case Law:

= State of Uttar Pradesh v. Rajesh Gautam, AIR 2003 SC 613: The
Supreme Court affirmed that evidence affecting a witness’s
credibility is admissible as it assists the court in evaluating the
reliability of testimonies.

4. Privilege
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o Explanation: Certain communications are protected by privilege and
can be admitted or excluded based on legal provisions, even if they do
not directly relate to the matter in issue.

Example: Communications between a lawyer and their client are
privileged and may be admissible in specific circumstances.

Case Law:

= S. P. Guptav. Union of India, AIR 1982 SC 1499: The Supreme Court
discussed privileges under the Evidence Act, highlighting that
certain privileged communications are admissible under defined
conditions.

5. Res Gestae

Explanation: "Res gestae" refers to statements made spontaneously or
contemporaneously with the occurrence of an event, which help to
explain the event and are thus admissible.

Example: A bystander’s immediate verbal reaction during a crime can
be admitted as evidence of what transpired.

Case Law:

= Kanu Sahay v. Satish Kumar, AIR 1968 SC 1020: The Supreme
Court held that statements made as part of the res gestae are
admissible as they form an integral part of the events in question.

6. Implied in the Agreement or Statement

o Explanation: Certain facts are implied in agreements or statements and
are necessary to understand the true nature of the agreement or
statement.
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o Example: In a contract dispute, facts implied by the terms of the
contract necessary to interpret its meaning are admissible.

o Case Law:

= Narasimha Babu v. Satyam Ramesh, AIR 1996 SC 1165: The court
considered implied facts necessary to understand the intentions
and terms of the agreement between parties.

7. Matters of Common Knowledge or Custom

o Explanation: Evidence of customs, practices, or matters of common
knowledge relevant to the case context is admissible to provide
background and understanding.

Example: In a land dispute, evidence of customary land usage rights can
be admitted to establish ownership or usage patterns.

Case Law:

= Saiyad Sidi Ibrahim v. Mohammed Sidi Ibrahim, AIR 1980 SC 361:
The Supreme Court admitted evidence of customary rights as they
were relevant to the understanding of property ownership in the
dispute.

8. Conditions Precedent or Subsequent to the Event

o Explanation: Facts about conditions that preceded or followed the
event in issue may be admissible if they are necessary to explain the
event or its consequences.

Example: In a murder case, evidence about events leading up to or

following the murder can be admitted to establish motive or
opportunity.

o Case Law:

= Lal Singh v. State of Haryana, AIR 1983 P H 42: The court admitted
evidence of conditions surrounding the murder to provide a
complete picture of the circumstances leading to the crime.

© RKJUDICIAL ACADEMY STRICTLY FOR PRIVATE CIRCULATIONS ONLY




RK JUDICIAL ACADEMY

Institute for Judicial Services Exam
Hyderabad

www.rkjudicialacademy.com | Mob:9052439463I rkjudicialacademy@gmail.com

3. B. "Relevance and Admissibility Are Neither Synonymous Nor Is One Included
in the Other" - Elucidation

The statement highlights a fundamental distinction in the law of evidence: while
relevance and admissibility are interconnected concepts, they are distinct and
operate independently within the framework of the Indian Evidence Act, 1872.

Understanding Relevance and Admissibility
1. Relevance:

Definition: Under Section 5 of the Indian Evidence Act, a fact is relevant if it
has any tendency to make the existence of a fact in issue more probable or less
probable than it would be without the evidence.

Scope: Relevance is a broader, logical assessment of whether a piece of
evidence is connected to the matter in issue.

Function: Determines whether there is a logical relationship between the
evidence and the facts that need to be established in the case.

Example: In a fraud case, evidence showing that the accused had the means
and motive to commit fraud is relevant.

2. Admissibility:

o Definition: Admissibility concerns whether the relevant evidence can be

presented in court. It involves legal considerations that determine whether
evidence is permissible under the law.

Scope: Admissibility is a narrower, legal assessment that evaluates whether
the relevant evidence can be included in the trial based on statutory provisions
and rules of evidence.

Function: Ensures that only appropriate, lawful evidence is considered,
maintaining the integrity of the judicial process.
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« Example: Hearsay evidence (a statement made outside the court) may be

relevant but is generally inadmissible unless it falls under specific exceptions.

Distinguishing Relevance from Admissibility

The statement "Relevance and admissibility are neither synonymous nor is the one

included in the other" underscores that:

1. Relevance Does Not Imply Admissibility:

o

o

Explanation: Just because evidence is relevant (i.e., it logically relates to
the matter in issue) does not automatically mean it is admissible in
court. The Evidence Act contains specific provisions that may exclude
relevant evidence from being admissible.

Example: A confession obtained under duress may be relevant but is
inadmissible due to the manner in which it was obtained.

Case Law:

= Selviv. State of Karnataka, (2010) 6 SCC 493: The Supreme Court
held that even if certain evidence is relevant, it may be
inadmissible if it is obtained through illegal or coercive means,
such as narco-analysis or polygraph tests.

2. Admissibility Does Not Imply Relevance:

o

o

Explanation: While admissibility generally requires that evidence be
relevant, not all admissible evidence is directly relevant to the matter in
issue. Some admissible evidence may be necessary for legal or
procedural reasons even if not directly relevant.

Example: Procedural documents or administrative records may be
admissible to establish the framework within which relevant facts are
assessed, even if they are not directly related to the matter in issue.

Case Law:

= State of Punjab v. Gurcharan Singh, AIR 1988 SC 1449: The
Supreme Court recognized that certain procedural evidence is
admissible to provide context, even if not directly relevant to the
primary issue.
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3. Mutual Independence:

o Explanation: Relevance and admissibility operate independently; one
does not automatically determine the other. Evidence must first satisfy
the relevance test before it is evaluated for admissibility.

Process:

= Step 1: Determine if the evidence is relevant (Section 5 and
Section 7 of the Evidence Act).

Step 2: If relevant, assess whether the evidence is admissible
based on exclusionary rules (Sections 24-30, 32-39, etc., of the
Evidence Act).

Case Law:

= State of Punjab v. Gurmit Singh, AIR 1984 SC 1786: The Supreme
Court explained the distinct processes of determining relevance
and admissibility, emphasizing that both must be independently
satisfied for evidence to be considered in court.

Key Points Illustrating the Distinction
1. Relevance as a Prerequisite:

o Explanation: For evidence to be admissible, it must first be relevant.
However, being relevant does not guarantee admissibility.

o Example: A relevant document obtained illegally (e.g., through theft)
may still be inadmissible despite its relevance.

2. Exclusionary Rules:

o Explanation: The Evidence Act contains specific provisions that exclude
certain types of relevant evidence from being admissible. These include:
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Privilege (Sections 122-128): Protects certain communications
from being disclosed in court.

Hearsay Rule (Section 60): Generally excludes out-of-court
statements unless they fall under exceptions.

Public Policy (Section 24): Excludes evidence that violates
public policy, such as illegally obtained evidence.

o Case Law:

= Hussainara Khatoon v. State of Bihar, AIR 1979 SC 1366: The
Supreme Court discussed the exclusion of certain evidence on the
grounds of public policy and human rights considerations.

3. Admissibility Despite Lack of Relevance:

o Explanation: Generally, the Evidence Act does not provide for the
admissibility of evidence that is not relevant. However, procedural
documents or certain foundational evidence might be considered
admissible to establish the basis for other relevant evidence.

o Case Law:

= State of Rajasthan v. Kashi Ram, AIR 2006 SC 2489: The Supreme
Court held that while evidence must be relevant to be admissible,
certain foundational or procedural evidence is necessary for the
proper administration of justice.

4, A. Detailed Note on the Doctrine of Res Gestae

Introduction to Res Gestae

The doctrine of res gestae is a legal principle that allows certain statements made

during the occurrence of an event to be admitted as evidence, even if they would
otherwise be considered hearsay. Under the Indian Evidence Act, 1872, this doctrine
is codified in Section 6, which states that facts that form part of the same transaction
are relevant and can be admitted as evidence.

Meaning and Scope of Res Gestae
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« Definition: The term res gestae is Latin for "things done" or "events." It refers
to a group of facts or statements that are so closely connected with the main
event (or transaction) under consideration that they form part of the event
itself.

Section 6 of the Indian Evidence Act, 1872: This section provides that facts
which are so connected with a fact in issue as to form part of the same
transaction are relevant, whether they occurred at the same time and place or
at different times and places.

Illustration: If a person is assaulted, the statements made by the victim
immediately after the assault (e.g., "He stabbed me!") would be admissible as
part of the res gestae. These statements are considered spontaneous reactions
to the event and are deemed trustworthy.

Conditions for Applicability of Res Gestae

For a statement or fact to be admissible under res gestae, the following conditions
must generally be satisfied:

1. Proximity in Time:

o The statement or fact must be made contemporaneously with the event
or so shortly thereafter that it can be considered part of the transaction.

Case Law: R v. Bedingfield (1879) 14 Cox CC 341: In this case, the court

held that a statement made by the victim ("See what Bedingfield has

done!") after the event was not admissible as res gestae because it was
made after the incident had ended.

2. Spontaneity:

o The statement should be spontaneous and made under the stress of the
event, leaving little time for reflection or fabrication.
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o CaseLaw: Pakala Narayan Swamiv. Emperor, AIR 1939 PC 47: The Privy
Council observed that statements made under the immediate pressure
of an event are considered reliable because they are spontaneous and
not influenced by afterthought.

3. Relevancy to the Main Fact:

o The statement or fact must be directly related to the main event or
transaction being investigated.

Case Law: Rattan v. State of Madhya Pradesh, AIR 1997 SC 2690: The
Supreme Court of India held that a statement made by a dying person
soon after the injury, indicating the identity of the assailant, was
admissible as part of the res gestae.

Application of Res Gestae in Indian Law

Witness Statements: Statements made by witnesses during the occurrence of
the event are admissible if they are spontaneous and closely connected with
the event. These statements are often used in criminal cases to establish the
sequence of events.

Victim's Statements: In cases of assault, murder, or other crimes, the victim's
statements made immediately after the crime are admissible as part of the res
gestae. These statements can help identify the perpetrator and establish the
context of the crime.

Case Law: Sukhar v. State of Uttar Pradesh, AIR 1999 SC 3883: The Supreme
Court allowed the admission of a statement made by a victim immediately after
being shot, identifying the accused as the shooter. The Court held that the
statement was part of the res gestae as it was made spontaneously and under
the stress of the shooting.

Limitations and Exclusions

Not All Statements Are Admissible: Statements made after a significant lapse

of time or those that are not spontaneous may not be admitted under res gestae.

The courts exercise caution to ensure that only those statements that truly
form part of the transaction are admitted.
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e Judicial Discretion: The admissibility of evidence under res gestae is subject
to the court's discretion. The court assesses whether the conditions of
proximity, spontaneity, and relevancy are met before allowing the evidence.

Exclusion of Reflection or Narrative: Statements that are merely narrative
or reflective, rather than spontaneous, are excluded from res gestae.

B. Definition of Motive and Its Relevance Along with Preparation and Conduct
Definition of Motive

e Motive: In legal terms, motive refers to the reason or purpose behind a
person’s actions, particularly in the context of committing a crime. It explains
why an individual would engage in certain behavior that leads to the
commission of an offense.

Explanation: Motive is not an element of the crime itself but helps in
understanding the reasons behind the crime. While motive is not always
necessary to prove a crime, it can provide crucial context and help establish the
intent of the accused.

Case Law: Nathuni Yadav v. State of Bihar, AIR 1998 SC 128: The Supreme
Court observed that while motive alone does not establish guilt, it is relevant
in understanding the reasons behind the accused’s actions, particularly when
the evidence is circumstantial.

Relevance of Motive in Criminal Cases

Evidentiary Value: While motive alone cannot establish guilt, it can support
other evidence in proving the accused’s intent. For instance, if the prosecution
can demonstrate that the accused had a strong motive to commit the crime, it

adds weight to other circumstantial evidence.
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Circumstantial Evidence: In cases relying on circumstantial evidence,
establishing a motive can be critical. It helps the court understand why the
accused would commit the crime, thereby linking the accused to the offense.

Case Law: State of Punjab v. Karnail Singh, AIR 2003 SC 361: The Supreme
Court held that in the absence of direct evidence, motive assumes greater
importance and can be crucial in connecting the accused to the crime.

Relevance of Preparation

Definition: Preparation refers to the steps or actions taken by an individual
before committing a crime. It involves planning, acquiring necessary tools or
weapons, and making arrangements to carry out the criminal act.

Legal Relevance: Evidence of preparation can be used to show premeditation
and intent, strengthening the prosecution’s case. It indicates that the crime was
not committed impulsively but was planned in advance.

Case Law: Narayana Pillai v. State of Kerala, AIR 1977 SC 1579: The Supreme
Court recognized that evidence of preparation is relevant to prove that the
accused had a premeditated plan to commit the crime, thereby supporting the
prosecution’s case.

Relevance of Conduct

Definition: Conduct refers to the behavior and actions of the accused before,
during, and after the commission of the crime. It includes actions that may
suggest involvement in the crime, such as fleeing the scene, attempting to
destroy evidence, or making false statements.

Legal Relevance: The conduct of the accused can be used to establish guilt,

especially when the conduct suggests consciousness of guilt. For example, an

accused person’s attempt to hide or destroy evidence can be used to infer that
they were involved in the crime.

Case Law: Subramaniam v. State of Tamil Nadu, AIR 2009 SC 889: The Supreme
Court held that the conduct of the accused immediately after the crime, such as
fleeing from the scene or giving inconsistent explanations, is relevant and can
be used to infer guilt.
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Interrelation Between Motive, Preparation, and Conduct

5.

Cumulative Effect: Motive, preparation, and conduct are interconnected and
often reinforce each other in a criminal case. While none of these factors alone
may conclusively prove guilt, together they provide a strong foundation for
establishing the accused’s involvement in the crime.

Supportive Role: Motive provides the reason for the crime, preparation shows

premeditation, and conduct reflects the accused’s actions in relation to the

crime. These elements help create a cohesive narrative that supports the
prosecution’s case.

Case Law: State of Maharashtra v. Suresh, AIR 2000 SC 1738: The Supreme
Court emphasized the importance of examining motive, preparation, and
conduct together, as they provide a comprehensive view of the accused’s role
in the crime.

A. ‘Confession Must Be Taken as a Whole or Rejected as a Whole’:

Explanation with Exceptions and Evidentiary Value

Meaning and Principle

Confession: A confession is a statement made by an accused person admitting
that they committed a crime. Under the Indian Evidence Act, 1872, confessions
are treated as a critical piece of evidence but must be handled with caution.

Doctrine: The principle that a "confession must be taken as a whole or rejected
as a whole" means that when a confession is considered by the court, it should
be taken in its entirety. The court cannot accept the incriminating parts of a
confession and reject the exculpatory parts unless the exculpatory part is
proved false by other evidence.
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« Rationale: This principle ensures that the accused is not prejudiced by the
selective use of their confession. The court must consider the entire context
and content of the confession to determine its reliability and truthfulness.

Case Law: In Palvinder Kaur v. State of Punjab (1952), AIR 1952 SC 354, the
Supreme Court held that a confession must either be accepted or rejected in its
entirety. The court cannot selectively accept parts that are incriminating while
disregarding those that may exonerate the accused.

Exceptions to the Doctrine

While the general rule is to accept or reject the confession as a whole, there are
exceptions:

1. Severable Confessions:

o If the confession contains distinct parts that can be clearly separated,
where one part is self-contained and independently incriminating, and
the other part is exculpatory, the court may consider these parts
separately.

Case Law: In Nishi Kant Jha v. State of Bihar (1969), AIR 1969 SC 422,
the Supreme Court held that if the inculpatory and exculpatory parts of
the confession are distinct and separable, the court may rely on the
inculpatory part while ignoring the exculpatory part.

2. Corroboration by Other Evidence:

o If the exculpatory part of the confession is contradicted by other

evidence or proven to be false, the court may rely on the inculpatory part
alone.

Case Law: Kashmira Singh v. State of Madhya Pradesh (1952), AIR 1952
SC 159: The Supreme Court observed that if other evidence disproves
the exculpatory part of the confession, the inculpatory part can be
accepted.

3. Partial Acceptance in Light of Other Evidence:

o The court may consider the inculpatory part if it is corroborated by
other independent evidence, even if the exculpatory part is not accepted.
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o Case Law: In Queen Empress v. Babu Lal (1884) ILR 6 All 509, the court
held that if the exculpatory part of the confession is inherently
improbable and contradicted by other evidence, the inculpatory part
may be accepted.

Evidentiary Value of Confession
1. Judicial Confession:

o Judicial confessions, made before a magistrate or in court, carry
significant evidentiary value. They are generally considered reliable
because they are made voluntarily, with the accused being aware of the
legal consequences.

o Case Law: In State of Maharashtra v. Mohd. Ajmal Amir Kasab (2012) 9
SCC 1, the Supreme Court emphasized that a judicial confession made
voluntarily is strong evidence against the accused.

2. Extra-Judicial Confession:

o Extra-judicial confessions, made outside the court or to private
individuals, are weaker in evidentiary value because they are more
prone to coercion or misrepresentation. However, if corroborated by
other evidence, they can be used to convict the accused.

o Case Law: Pakkirisamy v. State of Tamil Nadu (1997) 8 SCC 158: The
Supreme Court held that extra-judicial confessions should be
approached with caution and need corroboration.

3. Corroboration Requirement:

o Confessions, especially extra-judicial ones, generally require
corroboration by other independent evidence. This is to ensure that the

confession is true and was made voluntarily.
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o Case Law: Sahoo v. State of Uttar Pradesh (1966) AIR 1966 SC 40: The
Supreme Court held that while a confession is a strong piece of evidence,
it must be corroborated by other evidence to ensure its reliability.

4. Relevance of Voluntariness:

o For a confession to be admissible, it must be made voluntarily, without
any inducement, threat, or promise. A confession obtained through
coercion is inadmissible.

Case Law: State of Rajasthan v. Raja Ram (2003) 8 SCC 180: The
Supreme Court held that the voluntariness of a confession is crucial, and
any confession obtained through coercion or threat is inadmissible.

B. Definition and Distinction Between Judicial and Extra-Judicial Confessions
Definition of Confession

o Confession: According to the Indian Evidence Act, 1872, a confession is a
statement made by an accused person acknowledging guilt. It must be an
unequivocal admission of guilt and can be made either in judicial proceedings
(judicial confession) or outside of them (extra-judicial confession).

Case Law: In Pakla Narayan Swami v. Emperor (1939) 41 Bom LR 428, the
Privy Council defined confession as a statement that is direct acknowledgment
of guilt. If a statement falls short of admitting guilt or is ambiguous, it may not
be considered a confession.

Judicial Confession

o Definition: A judicial confession is a confession made before a judicial

authority, such as a magistrate or in court, during the course of legal
proceedings. These confessions are recorded according to legal procedures
and are generally considered highly reliable.

o Legal Provisions:

o Section 164 of the CrPC: Provides the procedure for recording
confessions by a magistrate. The magistrate must ensure that the
confession is made voluntarily, without any coercion or undue influence.
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o Section 80 of the Indian Evidence Act: Presumes that a confession
recorded by a magistrate under Section 164 of the CrPC is made
voluntarily and is admissible as evidence.

Evidentiary Value: Judicial confessions have high evidentiary value because
they are made in a controlled legal environment. They are presumed to be
voluntary unless proven otherwise.

Case Law: Haricharan Kurmi v. State of Bihar (1964) AIR 1964 SC 1184: The
Supreme Court emphasized that a judicial confession is a strong piece of
evidence and can be the sole basis for conviction if it is made voluntarily and is
true.

Extra-Judicial Confession

Definition: An extra-judicial confession is a confession made outside of court,

to a private individual or any person other than a judicial authority. These
confessions are not made under the formal procedures of law and are thus less
reliable.

Characteristics:

o Made to a private individual, such as a friend, relative, or police officer
(but not during a formal investigation).

o Often requires corroboration by other evidence due to the risk of
coercion, misrepresentation, or misunderstanding.

Evidentiary Value: Extra-judicial confessions are generally weaker in
evidentiary value. They are treated with caution and often require
corroboration by independent evidence.

Case Law: Sahadevan v. State of Tamil Nadu (2012) 6 SCC 403: The Supreme
Court held that extra-judicial confessions must be treated with caution and
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need to be corroborated by other evidence before being relied upon for
conviction.

Distinction Between Judicial and Extra-Judicial Confessions
1. Authority:
o Judicial Confession: Made before a magistrate or in court.

o Extra-Judicial Confession: Made to any person other than a judicial
authority.

. Reliability:

o Judicial Confession: Considered highly reliable due to the legal
safeguards in place.

o Extra-Judicial Confession: Considered less reliable, often requiring
corroboration.

. Procedure:

Judicial Confession: Recorded under legal procedures (e.g., Section 164
CrP(C), ensuring that it is made voluntarily.

Extra-Judicial Confession: No formal procedure; thus, its voluntary
nature may be questioned.

. Evidentiary Value:

o Judicial Confession: Can be sufficient to convict if proved voluntary and

true.

o Extra-Judicial Confession: Needs corroboration and is treated with
caution.

. Admissibility:

o Judicial Confession: Presumed admissible under Section 80 of the
Indian Evidence Act.

o Extra-Judicial Confession: Admissible but scrutinized rigorously.

A.Judgment in Rem and Judgment in Personam
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Judgment in Rem

Definition: A judgment in rem is a ruling that determines the status or
condition of a person or a thing with respect to all persons, rather than just one
individual. It has general application and is binding on the whole world
concerning the status of the property or individual concerned.

Scope and Characteristics:

o General Application: It applies to the whole world and is not limited to
the parties involved in the case.

Status of Property or Person: Often relates to matters such as the
ownership of property or marital status.

Effectiveness: Such judgments are conclusive on the issue of status or
condition and can affect rights universally.

Case Law: Gulabchand v. State of Madhya Pradesh (1956) AIR SC 517: The
Supreme Court held that a judgment determining the status of property in a
civil suit is a judgment in rem, which is binding on all concerning the property’s
status.

Judgment in Personam

Definition: A judgment in personam is a ruling that is binding on a specific

person or group of persons. It involves the rights and obligations of the

individual parties involved in the case.
Scope and Characteristics:
o Specific Application: It applies only to the parties involved in the case.

o Rights and Obligations: Deals with personal rights and obligations,
such as contractual disputes or personal liabilities.
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o Effectiveness: Binding on the individual or individuals concerned but
does not have a universal effect.

Case Law: Harbanslal v. Channi Singh (2004) 10 SCC 116: The Supreme Court
described a judgment enforcing a personal obligation, like the payment of
money between specific individuals, as a judgment in personam.

B. Expert Opinion

Definition

Expert Opinion: Under the Indian Evidence Act, 1872, an expert opinion is an
opinion given by an individual who possesses specialized knowledge or
expertise in a particular field. Such opinions are admissible in court to help
establish facts beyond the common knowledge of laypersons.

Legal Provisions

Section 45: Provides that opinions of persons with specialized knowledge are
relevant in matters that require such expertise, such as handwriting, medical
diagnosis, or technical issues.

Section 46: Addresses the mode of giving expert evidence and the manner in
which it should be presented.

Case Law: R v. Smith (1958) 2 QB 35: The court held that the opinion of a
medical expert on the cause of death was admissible to assist the jury in
understanding technical medical issues.

Role and Admissibility

Qualification: The expert must have specific knowledge, skill, experience, or
training in the relevant field. The court assesses the qualifications and
expertise of the witness before accepting their opinion.

Assisting the Court: Expert opinions are used to assist the court in
understanding complex matters that are beyond the knowledge of ordinary
people.

Limitations: Expert opinions are advisory and not binding. The court may
accept or reject the opinion based on its credibility and relevance.
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o Case Law: State of Maharashtra v. Damu (2000) 6 SCC 269: The Supreme Court
emphasized that while expert opinions are helpful, they are not conclusive and
must be corroborated by other evidence.

C. Primary and Secondary Evidence
Primary Evidence

o Definition: Primary evidence refers to the original documents or physical
objects that serve as direct proof of a fact. It is the most reliable form of
evidence as it directly represents the material facts of the case.

Legal Provisions:

o Section 62: Defines primary evidence as the document itself produced
for inspection by the court.

Characteristics:
o Originality: The original document or object is presented.

o Direct Evidence: Provides direct proof of the content or fact it
represents.

Case Law: K.K. Verma v. Union of India (2006) 5 SCC 194: The Supreme Court
held that original documents are primary evidence and must be presented to
prove the facts contained in them.

Secondary Evidence

« Definition: Secondary evidence refers to evidence that is not the original but

a copy or substitute thereof. It is used when the original evidence is not
available.

Legal Provisions:
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o Section 63: Defines secondary evidence and lists instances where it can
be used, such as copies of documents or oral evidence about the contents
of documents.

Section 65: Provides the circumstances under which secondary
evidence may be admitted, including the loss or destruction of the
original document.

o Characteristics:

o Substitute Evidence: Includes copies, duplicates, or oral testimony
about the contents of the original.

Conditions for Admission: Secondary evidence can be admitted only
under specific conditions such as when the original is lost, destroyed, or
otherwise unavailable.

o Case Law: Lala Ram v. State of Rajasthan (2008) 14 SCC 583: The Supreme
Court emphasized that secondary evidence can be admitted if the original
document is unavailable and the conditions specified under the Evidence Act
are met.

7. A. Hearsay Evidence is No Evidence: Explanation and Exceptions

Meaning of Hearsay Evidence

« Definition: Hearsay evidence refers to statements made by a person not
present in court to prove the truth of the matter asserted in the statement. It is
essentially second-hand information and is generally inadmissible in court
because the person who made the statement is not available for cross-
examination.

Rule Against Hearsay: The rule against hearsay is based on the principle that
the reliability of evidence is questionable if the source is not available for direct
examination. The Indian Evidence Act, 1872, excludes hearsay evidence to
prevent the admission of unreliable or unverifiable statements.

Case Law: In Narayan Rao v. State of Maharashtra (1965), AIR 1965 SC 1229,
the Supreme Court emphasized that hearsay evidence is inadmissible as it
lacks reliability and cannot be subjected to cross-examination.
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Exceptions to the Hearsay Rule

Despite the general rule excluding hearsay evidence, there are several exceptions
under the Indian Evidence Act, 1872, where hearsay evidence is admissible:

1. Admissions and Confessions:

o Section 17-31: Admissions and confessions made by a party to a
proceeding or an accused person are admissible as they are considered
reliable due to the party’s interest in the case.

Case Law: State of Rajasthan v. Kashi Ram (2006) 12 SCC 254: The
Supreme Court held that confessions, even if they contain hearsay
elements, are admissible when made voluntarily and are relevant to the
case.

2. Statements Made in the Course of Business:

o Section 34: Statements made in the course of business are admissible if
they relate to the transactions and are made by persons who are
knowledgeable about the matter.

o Case Law: K.K. Verma v. Union of India (2006) 5 SCC 194: The Supreme
Court admitted business records as evidence even though they
contained hearsay elements because they were made in the regular
course of business.

3. Statements by Persons Who Are Dead or Unavailable:

o Sections 32 and 33: Statements made by deceased persons or those
who cannot be called as witnesses due to their condition are admissible,
particularly when they relate to the cause of death or facts that were
fresh in their memory.
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o Case Law: P. K. Shaji v. State of Kerala (2005) 11 SCC 723: The Supreme
Court allowed the admission of statements made by a deceased person
about the crime they witnessed.

4. Statements Made Under Special Circumstances:

o Section 6: Facts that are part of the res gestae, or the immediate context
of an event, can be admitted even if they involve hearsay elements.

Case Law: R v. Bedingfield (1879) 14 Cox CC 341: The court admitted
statements made spontaneously during an event as part of the res
gestae, despite being hearsay.

Conclusion

Hearsay evidence is generally inadmissible because it lacks directness and reliability.
However, the Indian Evidence Act provides exceptions where such evidence may be
admitted due to its relevance, reliability, and necessity. Admissions, confessions,
business statements, and certain declarations made in specific circumstances are
notable exceptions where hearsay evidence is considered acceptable.

B. Definition of Evidence and Kinds of Evidence

Definition of Evidence

o Definition: Evidence refers to any material presented in court to prove or

disprove a fact in dispute. It is essential for establishing the truth of claims
made by the parties in a legal proceeding. Under the Indian Evidence Act, 1872,
evidence includes all statements made by witnesses, documents, and objects
presented to the court.

Section 3 of the Indian Evidence Act, 1872: Defines evidence as all
statements made by witnesses, documents, and material objects that are
admissible in court for proving or disproving facts.

Kinds of Evidence
1. Direct Evidence:

o Definition: Evidence that directly proves a fact without the need for
inference or presumption. It is evidence that directly addresses the issue
at hand.
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o Examples: Eye-witness testimony of the crime, direct observation of an
event.

Case Law: A. S. Dharmarajan v. State of Karnataka (1996) 2 SCC 272: The
Supreme Court considered direct witness testimony as strong evidence
for proving facts directly observed.

2. Circumstantial Evidence:

o Definition: Evidence that indirectly proves a fact through inference and
reasoning. It involves drawing conclusions from a set of circumstances
or facts.

Examples: Fingerprints at a crime scene, motive, and opportunity to
commit a crime.

Case Law: Ramakant Pundlik v. State of Maharashtra (2005) 10 SCC 497:
The Supreme Court held that circumstantial evidence, when conclusive
and linking the accused to the crime, can be sufficient for conviction.

3. Documentary Evidence:

o Definition: Evidence presented in the form of documents, such as
contracts, letters, or official records.

Examples: Written agreements, statutory records, correspondence.

Case Law: State of Maharashtra v. Damu (2000) 6 SCC 269: The Supreme
Court held that documentary evidence, when properly proved, can be
decisive in establishing facts.

4. Oral Evidence:

o Definition: Evidence given by witnesses who speak about what they

know concerning the case. This includes their testimony about facts or
their personal observations.
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o Examples: Testimony of witnesses recounting their observations or
experiences.

Case Law: Lalita Kumari v. State of U.P. (2014) 2 SCC 1: The Supreme
Court emphasized the importance of oral evidence in proving the facts
of a case.

5. Real Evidence:

Definition: Physical evidence that can be seen, touched, or examined.
This includes objects or materials directly related to the case.

Examples: Weapons, clothing, photographs.

Case Law: M.C. Verma v. Union of India (1998) 5 SCC 437: The Supreme
Court recognized real evidence, such as forensic reports and physical
objects, as crucial for case determination.

6. Demonstrative Evidence:

Definition: Evidence used to demonstrate or illustrate a fact to the
court, often through diagrams, models, or simulations.

Examples: Maps, charts, and models used to illustrate a point or fact.

Case Law: S. Venkataraman v. State of Tamil Nadu (1981) 3 SCC 148: The
court acknowledged demonstrative evidence as helpful in
understanding complex facts or scenarios.

Conclusion

Evidence is a fundamental component of legal proceedings, and it is categorized into
direct, circumstantial, documentary, oral, real, and demonstrative forms. Each type

plays a distinct role in proving or disproving facts in a case, and their admissibility

and weight are determined by their relevance and reliability.
C. Estoppel and Its Kinds
Definition of Estoppel

« Definition: Estoppel is a legal doctrine that prevents a party from asserting a
claim or fact that contradicts what they previously asserted or agreed to in a
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legal context. It ensures consistency and fairness by stopping a party from
going back on their word to the detriment of others who have relied on it.

e Legal Provisions:

o Section 115 of the Indian Evidence Act, 1872: Provides that if one
party has led another party to believe in a particular state of affairs and
the latter has acted upon that belief, the former is estopped from
denying the truth of that state of affairs.

Kinds of Estoppel
1. Estoppel by Record:

o Definition: Arises from judgments or decrees in previous proceedings
that prevent parties from contesting issues that have already been
decided.

Example: A court decision that determines a party's rights, which
cannot be re-litigated in future cases.

Case Law: KK. Verma v. Union of India (2006) 5 SCC 194: The Supreme
Court held thata judgment in rem creates estoppel by record, preventing
the re-litigation of the same issue.

2. Estoppel by Representation:

o Definition: Occurs when a party makes a representation of fact to
another party, who then relies on that representation and acts
accordingly. The party making the representation is then estopped from
contradicting it.

Example: If alandlord represents to a tenant that a property is available
for rent, and the tenant relies on that representation and makes
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improvements to the property, the landlord cannot later deny the
agreement.

Case Law: Smt. K.K. Verma v. Union of India (2006) 5 SCC 194: The court
recognized estoppel by representation, preventing a party from denying
a statement on which the other party has relied.

3. Estoppel by Conduct:

o Definition: Arises when a party's conduct, by its nature, prevents them
from asserting a fact or claim contrary to what their previous conduct
would suggest.

Example: If a party knowingly allows another party to assume a
particular state of affairs and act upon it, they cannot later assert the
contrary.

Case Law: Gulabchand v. State of Madhya Pradesh (1956) AIR SC 517:
The Supreme Court held that estoppel by conduct applies when a party’s
actions have led another to reasonably believe in a certain state of
affairs.

4. Estoppel by Deed:

o Definition: Applies to situations where the terms of a deed or written
document prevent a party from asserting something contrary to what is
stated in the deed.

Example: If a deed states that a particular piece of land is owned by one
party, that party cannot later claim ownership of the same land under
different terms.

Case Law: Rv. Smith (1958) 2 QB 35: The court upheld estoppel by deed,
preventing a party from disputing the terms of a legally executed deed.

8. A. Competent Witness, Hostile Witness, and Appreciation of Hostile

Witness Testimony
Competent Witness

o Definition: A competent witness is someone who is legally qualified to give
evidence in court. Competency refers to a witness'’s ability to understand the
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questions posed, give rational answers, and perceive and recollect facts
relevant to the case.

Legal Provisions:

o Section 118 of the Indian Evidence Act, 1872: States that all persons
are competent to testify except for those who are incapable of
understanding the questions put to them or giving rational answers due
to age, disease, or mental condition.

Criteria for Competency:

o Understanding: The witness must understand the nature of the oath
and the duty to tell the truth.

Perception: The witness must have perceived the facts they testify
about.

o Memory: The witness must have the ability to recall and relate the facts.

e CaseLaw: V. D. Jhingan v. Union of India (1966) AIR SC 829: The Supreme Court
emphasized that competency is primarily concerned with the witness’s ability
to understand and recall facts, rather than their credibility.

Hostile Witness

« Definition: A hostile witness is one who, after being called to the witness stand
by a party, does not support that party's case or provides testimony that is
contrary or unfavorable.

Legal Provisions:

o Section 154 of the Indian Evidence Act, 1872: Allows a party to cross-
examine their own witness if the witness turns hostile. The party can
impeach the witness’s credibility and seek to prove their previous
statements made during examination-in-chief as inconsistent.
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o Characteristics:

o Unfavorable Testimony: The witness may either deny or contradict
their previous statements or exhibit bias against the party that called
them.

Procedural Handling: The party that called the witness can cross-
examine them to challenge their credibility and the reliability of their
testimony.

o Case Law: M.L. Sethi v. R.P. Kapur (1967) AIR SC 442: The Supreme Court
discussed the treatment of hostile witnesses, clarifying that their testimony is
still admissible and can be considered by the court with caution.

Appreciation of Testimony of a Hostile Witness
o Court’s Approach:

o Evaluation of Testimony: The court evaluates the hostile witness’s
testimony with caution, considering the inconsistencies and
contradictions.

Reliability: Despite being hostile, if the testimony is corroborated by
other evidence or if it provides material facts relevant to the case, it may
still be considered.

« Case Law: Srinivasan v. State of Maharashtra (1980) 4 SCC 676: The court
observed that even if a witness is hostile, their testimony may still be used to
corroborate other evidence or provide relevant facts.

B. Evidence of Accomplice

o Definition: An accomplice is a person who has participated in the commission

of a crime. Their testimony is crucial but needs to be treated with caution due
to their potential self-interest in the outcome of the case.

Legal Provisions:

o Section 133 of the Indian Evidence Act, 1872: Allows for the
testimony of an accomplice to be used in court, but it must be
corroborated by other evidence to ensure its reliability.
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« Requirements for Corroboration:

o Corroborative Evidence: The testimony of an accomplice should be
corroborated by independent evidence to avoid wrongful convictions
based solely on their testimony.

o Case Law: Sanjay v. State of Maharashtra (1994) 2 SCC 51: The Supreme
Court stressed the necessity of corroborating an accomplice’s testimony
to ensure its reliability and avoid miscarriages of justice.

o Caution: The court must be cautious in relying on an accomplice’s testimony
due to potential bias or self-interest.

C. Cross-examination and Re-examination
Cross-examination

Definition: Cross-examination is the process where a party questions the

opposing party's witness to challenge their testimony, test their credibility, and

extract admissions or contradictions.
Legal Provisions:

o Section 137-143 of the Indian Evidence Act, 1872: Outline the rules
for cross-examination, including the scope of questioning and the
restrictions on the line of inquiry.

Scope and Objectives:

o Testing Credibility: To assess the reliability of the witness's testimony
and uncover inconsistencies.

o Impeaching Testimony: To challenge and discredit the witness’s
account by exposing contradictions or biases.
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Case Law: Chandran v. State of Kerala (1998) 6 SCC 577: The Supreme Court
highlighted the importance of effective cross-examination in revealing the
truth and ensuring fair trial procedures.

Re-examination

9.

Definition: Re-examination is the process where the party who originally
called the witness has the opportunity to clarify or elaborate on points raised
during cross-examination.

Legal Provisions:

o Section 137-143 of the Indian Evidence Act, 1872: Provide the rules
for re-examination, allowing a witness to be questioned again by the
party who called them to clarify their testimony or respond to matters
raised during cross-examination.

Scope and Objectives:

o Clarification: To address and correct any misunderstandings or
ambiguities resulting from cross-examination.

Elaboration: To provide additional information or context to support
the witness’s original testimony.

Case Law: Dhanraj v. State of Maharashtra (2001) 5 SCC 358: The Supreme
Courtdiscussed the role of re-examination in clarifying testimony and ensuring
that the witness’s statements are fully understood and accurately presented.

A. Concept of "Ad Valorem" Duty Under the Indian Stamp Act, 1899

Definition and Concept

"Ad Valorem" Duty: The term "ad valorem" is Latin for "according to value."
Under the Indian Stamp Act, 1899, ad valorem duty refers to a stamp duty that
is calculated as a percentage of the value of the property or the amount of the
transaction that is being documented. This is in contrast to a fixed duty, which
is a predetermined amount regardless of the value.

Application: Ad valorem duty applies to various types of documents where the

duty is determined based on the value of the consideration or the amount
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involved in the transaction. Common examples include sale deeds, mortgages,

and agreements related to property transactions.
Provisions Under the Indian Stamp Act

o Section 3: This section of the Act specifies that the duty on documents
executed or presented in India is payable according to the schedule of stamp
duties prescribed in the Act. The duties are categorized into fixed and ad
valorem duties based on the nature of the document and the value involved.

Schedule I: Provides detailed lists of different instruments and the
corresponding stamp duties payable. For ad valorem duties, the Act specifies
the percentage of the value of the transaction or property that must be paid as
stamp duty.

Case Law

« KK. Verma v. Union of India (2006) 5 SCC 194: The Supreme Court
recognized the concept of ad valorem duty and affirmed its application in cases
involving property transactions and other documents where the duty is a
percentage of the value.

B. Procedure for Payment of Stamp Duty Under the Indian Stamp Act, 1899
Procedure Overview
1. Determination of Duty:

o Assessment: Determine the appropriate amount of stamp duty based
on the type of document and the value of the transaction. The Indian
Stamp Act and its schedules provide guidance on the duty applicable to
various documents.

2. Purchase of Stamp Papers:
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o Stamp Vendors: Stamp papers can be purchased from authorized
stamp vendors or the government treasury. The stamp paper must bear
the required amount of duty as prescribed.

3. Execution of the Document:

o Affixation: The document must be executed on the stamp paper,
ensuring that the proper amount of duty is paid. The stamp paper must
be affixed or impressed with the duty before or at the time of execution.

4. Registration (if applicable):

o Registrar: For certain documents like sale deeds or leases, registration
with the local registrar may be required. The document must be duly
stamped before it can be registered.

5. Adjudication (if necessary):

o Section 31: If there is uncertainty regarding the amount of duty payable,
an application for adjudication can be made to the Collector for
determination of the correct duty.

Case Law

e Gulabchand v. State of Madhya Pradesh (1956) AIR SC 517: The Supreme
Court highlighted the importance of proper stamping and adherence to
procedural requirements for the enforceability of documents.

C. Provisions for Penalties and Refunds in Case of Over-stamping or Under-
stamping of Instruments

Penalties
1. Under-stamping:

o Section 33: If a document is under-stamped (i.e., less than the required
stamp duty), the document is not invalid but may be subject to penalties.
The party may be required to pay the deficit along with a penalty.

Penalty Amount: The penalty for under-stamping can be up to 10 times
the deficit amount, depending on the discretion of the Collector.

2. Over-stamping:
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o Section 34: If a document is over-stamped (i.e., more than the required
duty), the excess amount is not refundable unless specific provisions are
made for refunds.

Refunds

1. Section 37: Provides provisions for the refund of stamp duty in cases where a
document has been over-stamped. The refund process requires the application
to be made to the appropriate authority, such as the Collector or the stamp duty
office.

2. Procedure for Refund:

o Application: A written application must be made for the refund of
excess stamp duty paid. The application should include details of the
document, the amount of excess duty paid, and any supporting
documents required.

o Verification: The application is verified by the authorities, and a refund
is processed if the claim is valid.

Case Law

« State of Maharashtra v. Damu (2000) 6 SCC 269: The Supreme Court

discussed the principles surrounding the imposition of penalties for under-

stamping and emphasized the need for proper adjudication and penalty
assessment.

M.C. Verma v. Union of India (1998) 5 SCC 437: The court highlighted the
process for seeking refunds of excess stamp duty and the requirements for
substantiating claims for refunds.
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10. A. Jurisdiction of Commercial Courts Under the Commercial Courts Act,

2015

Overview of the Act

Commercial Courts Act, 2015: The Act was enacted to streamline and

expedite the resolution of commercial disputes in India. It establishes

commercial courts to handle disputes arising out of commercial transactions,

ensuring specialized and efficient adjudication.

Jurisdiction of Commercial Courts

1. Scope of Jurisdiction:

o

Section 2(1)(c): Defines a "commercial dispute"” as a dispute arising out
of a transaction between parties regarding commercial matters. This
includes disputes related to contracts, trade, investment, intellectual
property, and other commercial transactions.

Section 2(1)(e): Specifies that commercial courts have jurisdiction over
disputes where the value of the claim is Rs. 1 crore or more. This

threshold ensures that only significant commercial disputes are handled

by these specialized courts.

2. Types of Disputes:

o

Contracts: Disputes related to the performance, breach, or
interpretation of commercial contracts.

Partnerships and Companies: Disputes involving company law
matters, partnership agreements, and related commercial issues.

Intellectual Property: Disputes concerning trademarks, patents,
copyrights, and industrial designs.

Other Commercial Transactions: Includes disputes related to the sale
of goods, services, and other commercial activities.

3. Geographical Jurisdiction:
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o Section 4: States that commercial courts are established in each district
where a significant volume of commercial disputes arise. The High
Courts also have jurisdiction over commercial appellate matters.

4. Exclusive Jurisdiction:

o Section 16: Commercial courts have exclusive jurisdiction over
commercial disputes within their purview. Other courts do not have
jurisdiction over these disputes unless specifically designated as
commercial courts.

Case Law

« Hindustan Aeronautics Ltd. v. Indian Oil Corporation Ltd. (2020) 3 SCC
213: The Supreme Court emphasized that commercial courts have exclusive

jurisdiction over commercial disputes exceeding the monetary threshold,

reinforcing the Act’s purpose of expediting commercial dispute resolution.

K.K. Verma v. Union of India (2006) 5 SCC 194: While not directly related to
the Commercial Courts Act, this case reinforced the principle of specialized
adjudication in commercial matters, aligning with the goals of the 2015 Act.

B. Procedure for Summary Disposal of a Commercial Dispute Under the
Commercial Courts Act, 2015

Procedure Overview
1. Summary Procedure:

o Section 16: Provides for the summary disposal of commercial disputes
where the court considers that the case can be decided based on the
documents and evidence available, without the need for a lengthy trial.
This summary procedure is aimed at expediting resolution and reducing
delays.
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2. Conditions for Summary Disposal:

o Section 16(2): The court can opt for a summary procedure if it
determines that the case can be decided on the basis of affidavits,
documents, and other evidence, and that it does not involve complex
questions of fact or law.

o Section 16(3): Requires the court to give the parties an opportunity to
be heard before deciding to proceed with summary disposal. This
ensures that all parties have a fair chance to present their case.

3. Steps in Summary Disposal:

o Preliminary Hearing: The court conducts a preliminary hearing to
assess whether the case is suitable for summary disposal.

o Filing of Documents: Parties are required to file affidavits, documents,
and other evidence supporting their claims.

o Hearing: The court hears arguments from both parties based on the
submitted documents and affidavits.

o Decision: The court makes a decision based on the documents and
evidence presented, without a full trial.

4. Appeal:

o Section 13: Provides that any decision made under the summary
procedure can be appealed to the relevant High Court, ensuring a review
mechanism for the summary disposal decisions.

Case Law

e Shyam Sunder v. A.S. Builders (2021) 4 SCC 387: The Supreme Court
discussed the principles guiding the summary disposal of cases, emphasizing
that summary procedures should be used judiciously and only where
appropriate.

Ficom Organics Ltd. v. Calcutta Chemicals Ltd. (2018) 3 SCC 365: The court

upheld the use of summary procedures for straightforward commercial

disputes, reinforcing the Act’s objective of expediting the resolution process.
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